
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13664, of  V i o l a  D e l e s p i n ,  p u r s u a n t  t o  Pa ragraph  
8207.11 of t h e  Zoning R e g u l a t i o n s ,  f o r  v a r i a n c e  from t h e  900 
s q u a r e  f o o t  minimum l o t  a r e a  r e q u i r e m e n t s  (Sub-sec t ion  3301.1) 
t o  u s e  t h e  s u b j e c t  p remises  a s  an  apar tment  house c o n s i s t i n g  of  
t h r e e  u n i t s  i n  an R-4 D i s t r i c t  a t  t h e  p remises  17 N S t r e e t ,  N . W . ,  
(Square  617, Lot  3 6 ) .  

HEARING DATE: November 23, 1981 
DECISION DATE: J a n u a r y  6 ,  1982 

FINDINGS OF FACT: 

1. The Board of Zoning Adjus tment ,  i n  Order No. 13438, d a t e d  
September 1, 1981,  d e n i e d  t h e  a p p l i c a t i o n  based on t h e  same s u b j e c t  
m a t t e r ,  t h e  s a m e  s i t e  and t h e  same a p p l i c a n t  a s  t h e  s u b j e c t  
A p p l i c a t i o n  No. 13664. The f i n d i n g s  o f  f a c t  s e t  f o r t h  i n  BZA 
Order No. 13438 a r e  i n c o r p o r a t e d  h e r e i n a n d  made a  p a r t  of  t h i s  
Order .  

2. I n  Order  No. 13438,  t h e  Board conc luded  a s  f o l l o w s :  

"The Board d e f e r r e d  a  d e c i s i o n  on t h e  a p p l i c a t i o n  f o r  
two months i n  t h e  hope t h a t  t h e  p a r t i e s  c o u l d  m e e t  and 
d i s c u s s  t h e i r  concerns  and t h a t  t h e  p e r t i n e n t  Government 
a g e n c i e s  would p r o v i d e  t h e  i n f o r m a t i o n  t h e  Board 
r e q u e s t e d .  T h i s  h a s  n o t  happened,  and t h e  Board i s  
f o r c e d  t o  d e c i d e  t h e  c a s e  based on t h e  r e c o r d  b e f o r e  it. 

Based on t h e  r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  
i s  s e e k i n g  an  a r e a  v a r i a n c e ,  t h e  g r a n t i n g  o f  which r e q u i r e s  
proof  of a p r a c t i c a l  d i f f i c u l t y  t h a t  i s  i n h e r e n t  i n  t h e  
p r o p e r t y  i t s e l f .  The Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  h a s  
n o t  met t h e  burden of  p r o o f .  The Board i s  a l s o  of  t h e  
o p i n i o n  t h a t  many f a c t u a l  i s s u e s  a r e  i n  d i s p u t e  i n  t h e  
s u b j e c t  a p p l i c a t i o n .  U n t i l  t h e  a p p l i c a n t  c a n  p r e s e n t  
p r o b a t i v e  e v i d e n c e  a s  t o  t h e  e x a c t  n a t u r e  o f  t h e  l o a n s ,  
h e r  o b l i g a t i o n s  under  t h e  l o a n s  and h e r  r e d r e s s e s ,  i f  a n y ,  
t h e  s u b j e c t  a p p l i c a t i o n  c a n  n o t  be approved on t h e  m e r i t s .  
The Board i s  aware t h a t  t h e  a p p l i c a n t  c a n n o t  r e s o l v e  h e r  
d i f f i c u l t i e s  by h e r s e l f  and t h e  Board h a s  r e q u e s t e d  t h e  
a p p l i c a n t  t o  seek  f u r t h e r  a s s i s t a n c e  th rough  t h e  DHCD. Such 
a s s i s t a n c e  shou ld  n o t  be  l i m i t e d  o n l y  t o  t h e  i s s u e  of  t h e  
r e h a b i l i t a t i o n  l o a n s .  The a p p l i c a n t  must a d d r e s s  t h e  
s t a n d a r d s  set f o r t h  i n  Pa rauraph  8207.11 t o  w a r r a n t  t h e  
g r a n t i n g  of a  v a r i a n c e .  
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The concerns  of t h e  o p p o s i t i o n  shou ld  a l s o  be a d d r e s s e d .  
Accord ing ly ,  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  D E N I E D  
WITHOUT PREJUDICE t o  t h e  REFILING of  a  subsequen t  
a p p l i c a t i o n . "  

3. On September 25, 1981,  t h e  a p p l i c a n t  f i l e d  t h e  s u b j e c t  
a p p l i c a t i o n .  She r e q u e s t e d  an e x p e d i t e d  h e a r i n g  which t h e  Board 
g r a n t e d .  

4 .  A t  t h e  p u b l i c  h e a r i n g  of  November 23 ,  1981,  t h e  s a m e  b a s i c  
f a c t s  of t h e  p r i o r  p u b l i c  h e a r i n g  w e r e  i n t r o d u c e d  by t h e  a p p l i c a n t  
i n t o  e v i d e n c e .  The Advisory  Neighborhood Commission and t h e  N 
S t r e e t  Block Club a l s o  i n t r o d u c e d  t h e  same i s s u e s  and concerns  
as  t h e i r  b a s i s  f o r  oppos ing  t h e  a p p l i c a t i o n .  

5. By l e t t e r s  o f  December 7 and 9 ,  1981,  e x h i b i t s  29 and 
30 of t h e  r e c o r d ,  t h e  Board r e q u e s t e d  t h e  Department of  Housing 
and Community Development t o  respond t o  f i v e  s p e c i f i c  i n q u i r i e s  
and c o n c e r n s  of  t h e  Board. By memorandum d a t e d  December 31, 1981 
t h e  DHCD r e p l i e d  a s  f o l l o w s :  

a .  The borrower/owner i s  r e q u i r e d  t o  occupy t h e  p r e m i s e s  
as a  c o n d i t i o n  f o r  t h e  g r a n t i n g  of  t h e  l o a n .  There 
are no r e s t r i c t i o n s  on t h e  r i g h t  of t r a n s f e r  of  t h e  
p r o p e r t y  by t h e  owner. 

b .  The l o a n  d o e s  have maintenance  r e q u i r e m e n t s  f o r  t h e  
p r o p e r t y .  A s  s t a t e d  i n  t h e  Deed o f  T r u s t ,  r e q u i r e -  
ments  s t a t e  t h a t :  

"Gran to r  s h a l l  n o t  commit o r  p e r m i t  w a s t e ,  and 
s h a l l  m a i n t a i n  t h e  p r o p e r t y  i n  as good c o n d i t i o n  
a s  a t  p r e s e n t ,  r e a s o n a b l e  w e a r  and t e a r  e x p e c t e d .  
Upon any f a i l u r e  t o  m a i n t a i n ,  h o l d e r  of  t h e  n o t e ,  
a t  i t s  o p t i o n ,  may c a u s e  r e a s o n a b l e  maintenance  
work t o  be performed a t  t h e  c o s t  of t h e  G r a n t o r .  I' 

There  i s  no p r o v i s i o n  f o r  wa ive r  o f  t h e s e  r e q u i r e m e n t s .  

c .  There  are r e g u l a t i o n s  i n  t h e  l o a n  programs f o r  
fol low-up i n s p e c t i o n s  of  t h e  p r e m i s e s  t o  a s s u r e  t h a t  
r e s t r i c t i o n s  and r e q u i r e m e n t s  a r e  b e i n g  obse rved .  
The i n s p e c t i o n s  are made by an i n s p e c t o r  from t h e  
Department of Housing and Community Development ( D H C D ) ,  
R e h a b i l i t a t i o n  Loan and Gran t  D i v i s i o n .  However, t h e  
Department d o e s  make a s i x t y  d a y  c a l l  back t o  d e t e r m i n e  
i f  t h e  demands k e p t  by t h e  c o n t r a c t o r  i n v o l v e d  r e q u i r e  
any r e p a i r s ,  o r  when n e c e s s a r y  f o r  up t o  one y e a r  
a f t e r  comple t ion  of  c o n s t r u c t i o n .  
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I f  t h e  v a r i a n c e  i s  den ied  by t h e  Board, t h e  Rehabi- 
l i t a t i o n  Loan and Gran t  D i v i s i o n  of  DHCD w i l l  a d j u s t  
t h e  l o a n  so t h a t  payments would be  a f f o r d a b l e  f o r  
M s .  De lesp in  w i t h  income from one u n i t  and t h e  
b a l a n c e  of t h e  l o a n  t h a t  s h e  canno t  a f f o r d  t o  r e p a y  
w i l l  be  p rov ided  i n  t h e  form of  a  d e f e r r a l  payment 
which w i l l  be  due i f  and when t h e  p r o p e r t y  i s  s o l d .  

The monthly payment f o r  t h e  $40,000 CD l o a n  w i l l  be  
$184.00 and t h e  payment f o r  t h e  S e c t i o n  312 l o a n  
w i l l  be  $111.00. The t o t a l  amount o f  $295.00 
i n c l u d e s  p r i n c i p a l  and i n t e r e s t  o n l y .  A d d i t i o n a l  
i n s u r a n c e  c o s t s  and t a x e s  w i l l  t o t a l  approx imate ly  
$100.00 a  month. 

6 .  There  w e r e  p e t i t i o n s  i n  s u p p o r t  of and i n  o p p o s i t i o n  t o  
t h e  a p p l i c a t i o n  submi t t ed  t o  t h e  r e c o r d .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  
i s  s e e k i n g  an  a r e a  v a r i a n c e ,  t h e  g r a n t i n g  of which r e q u i r e s  
proof  of a  p r a c t i c a l  d i f f i c u l t y  t h a t  i s  i n h e r e n t  i n  t h e  p r o p e r t y  
i t s e l f .  The Board conc ludes  t h a t  t h e  a p p l i c a n t  a g a i n  h a s  n o t  m e t  
t h e  burden of  p r o o f .  There  i s  no p r a c t i c a l  d i f f i c u l t y  i n h e r e n t  i n  
the p r o p e r t y  t o  s u p p o r t  t h e  a p p l i c a n t ' s  p r o p o s a l  t o  have t h e  s i t e  
accommodate t h e s e  u n i t s .  The s i t e  i s  too  s m a l l  t o  accommodate 
more t h a n  two u n i t s .  A v a r i a n c e  of 1 , 0 8 5  s q u a r e  f e e t  i s  t o o  
g r e a t .  I f  t h e r e  i s  any d i f f i c u l t y  it i s  o f  a p e r s o n a l  n a t u r e .  
Such a  d i f f i c u l t y  i s  no b a s i s  on which t o  g r a n t  an a r e a  v a r i a n c e .  
The Board f u r t h e r  c o n c l u d e s  t h a t  t h e  r e l i e f  c a n n o t  be  g r a n t e d  
w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  
s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose  and i n t e g r i t y  of t h e  
zone p l a n .  The Board i s  c o n s t r a i n e d  t o  deny t h i s  a p p l i c a t i o n .  
The Board i s  a l s o  of  t h e  o p i n i o n  t h a t  many of  t h e  f a c t u a l  i s s u e s  
a s  t h e  n a t u r e  of  t h e  l o a n s ,  t h e  a p p l i c a n t ' s  o b l i g a t i o n s  under  t h e  
l o a n s  and h e r  r e d r e s s e s  have now been r e s o l v e d  a s  evidenced i n  
F i n d i n g  No. 5 .  The Board n o t e s t h a t i n F i n d i n g  No. 5 ,  t h e  DHCD s t a t e d  
t h a t  it would a d j u s t  t h e  l o a n  s o  t h a t  t h e  payments would be a f o r d -  
a b l e  t o  t h e  a p p l i c a n t .  The Board t h e r e f o r e ,  conc ludes  t h a t  t h e r e  
i s  no p r a c t i c a l  d i f f i c u l t y  f o r  t h e  owner a r i s i n g  o u t  of t h e  p r o p e r t y .  

Accord ing ly ,  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  D E N I E D .  

VOTE: 5-0 (Walter B .  Lewis,  Connie F o r t u n e ,  Wil l iam F. McIntosh 
Doug&as J. P a t t o n  and C h a r l e s  R.  N o r r i s  t o  D E N Y ) .  

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 
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ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

MAfi 2 2 1982 
F I A L  DATE OF ORDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF 
PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 


